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AGENDA
1. APOLOGIES FOR ABSENCE 

2. MEMBERS' CODE OF CONDUCT 

Members are asked to consider whether they have any disclosable 
pecuniary interests and/or any other relevant interest in connection 
with any item(s) on this agenda and, if so, to declare them and state 
the nature of the interest.

3. MINUTES (Pages 1 - 4)

Minutes of the meeting Wednesday, 26 April 2017 of Standards and 
Constitutional Oversight Committee (attached).

4. APPOINTMENT OF PANELS (Pages 5 - 56)

Article 9 of the Council Constitution (paragraph 9.5) requires that the 
Standards and Constitutional Oversight Committee establish a 
Standards Panel and a Standards Appeal Panel (attached).

The Committee is requested to nominate 3 Members (one Member 
from the three main political parties) to each Panel who shall be 
members of the Standards and Constitutional Oversight Committee 
(unless an Alternate Member is nominated) Article 9 (Paragraphs A2 
and B4) of the Council Constitution refer. 
 
[Please note: the first meeting of the Standards Panel takes place 
on 15 June 2017]

Public Document Pack



5. ANNUAL REPORT - INCLUDING APPOINTMENT OF MEMBERS TO 
THE STANDARDS AND CONSTITUTIONAL OVERSIGHT 
COMMITTEE WORKING GROUP (Pages 57 - 62)

Annual Report of the Assistant Director – Law and Governance, 
including suggestions for the forthcoming Municipal Year Work 
Programme.

Further to the meeting of the Council held on 16 May 2017 - 
Appointment and Constitution of Council Committees 2017/18 (minute 
13 refers). Members are also requested to consider appointments to 
the Standards and Constitutional Oversight Committee Working 
Group.

6. LOCAL GOVERNMENT OMBUDSMAN'S REPORT - SPECIALIST 
HOME TO SCHOOL TRANSPORT IN WIRRAL 

To review the outcome of the Local Government Ombudsman’s Report 
on the subject of Specialist Home to School Transport in Wirral.

Council Constitution Article 9 Paragraph 9.3 (xii) refers. 

This report will be published along with a supplementary agenda on 9 
June 2017.

7. ANY OTHER URGENT BUSINESS APPROVED BY THE CHAIR 
(PART 1) 

8. EXCLUSION OF THE PRESS AND PUBLIC 

The public may be excluded from the meeting during consideration of 
the following items of business on the grounds that they involve the 
likely disclosure of exempt information.

RECOMMENDATION – That in accordance with section 100A (4) of 
the Local Government Act 1972, the public be excluded from the 
meeting during consideration of the following items of business, on the 
grounds that they involve the likely disclosure of exempt information as 
defined by the relevant paragraphs of Part 1 of Schedule 12A (as 
amended) to that Act. The public interest test has been applied and 
favours exclusion.

9. ANY OTHER URGENT BUSINESS APPROVED BY THE CHAIR 
(PART 2) 



STANDARDS AND CONSTITUTIONAL OVERSIGHT 
COMMITTEE

Wednesday, 26 April 2017

Present: Councillor M McLaughlin (Chair)

Councillors WJ Davies
D Elderton
G Ellis
P Gilchrist

P Stuart
C Meaden (In place of RL Abbey)
B Mooney (In place of B Kenny)

In Attendance:   Independent Members    Mr B Cummings, Mr C Jones and 
Professor R Jones   

29 APOLOGIES FOR ABSENCE 

The Chair welcomed everyone to the meeting and informed that apologies for 
absence had been received from Councillors R Abbey, C Blakeley and B 
Kenny. 

30 MEMBERS CODE OF CONDUCT 

Members were asked to consider whether they had any disclosable pecuniary 
interests and/or any other relevant interest in connection with any item(s) on 
this agenda and, if so, to declare them and state the nature of the interest.
 
No such declarations were made.

31 MINUTES 

Resolved – That the minutes of the meeting held on 5 December 2016, 
be approved.

32 REVIEW OF SCRUTINY ARRANGEMENTS FOR ADULT SOCIAL CARE 
AND CHILDREN'S SERVICES 

The Chair introduced the report of the Assistant Director: Law & Governance 
(Monitoring Officer) that set out the proposal considered by the Standards and 
Constitutional Oversight Working Group on 19 April 2017 to divide the remit of 
the People Overview & Scrutiny Committee to create two new committees - 
one with a remit for adult social care and health and another with a remit for 
children and families. The report informed that the new committees would 
incorporate the functions, the pledges, supporting strategies and associated 
delivery areas of the People theme of the Wirral Plan.
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The report further informed that the proposed names of these committees be: 

 Adult Care and Health Overview & Scrutiny Committee. 

 Children and Families Overview & Scrutiny Committee (note: the 
current education co-optees on the People O&S Committee to become 
members of the Children & Families O&S Committee).

The Chair reported to the Committee on a variety of issues that had been 
considered by the Working Group as detailed in the report. These included 
reporting arrangements, officer resources, dealing with cross-cutting themes 
and the impact on political proportionalities. The Chair further informed that 
subsequent to the meeting of the Working Group additional work had been 
undertaken to review the overall impact on political proportionality arising from 
the recommendation to reduce the size of the Overview and Scrutiny 
Committees from 15 to 11 Members, thereby reducing the total number of 
Committee places overall. The Working Group had not been aware of these 
implications to other Council Committees when it had made its 
recommendations. 

Members noted that at the present time it would be appropriate to retain the 
Overview and Scrutiny Committee membership at 15 Elected Members (and 
existing arrangements for co-opted members). The Assistant Director: Law & 
Governance (Monitoring Officer) proposed that further detailed investigation 
into political proportionalities be undertaken by the Working Group as part of 
its 2017/18 Work Programme. 

The Chair informed that retaining the Overview and Scrutiny membership at 
15 Elected Members for all 4 Committees would enable as many Councillors 
as possible to be involved in the Scrutiny function. Members of the Committee 
concurred, stating the importance of effective Scrutiny and that it was sensible 
to maintain the larger pool of Scrutiny Members to draw from for Task and 
Finish Groups. 

The Chair reiterated a number of additional points raised in the Working 
Group’s discussion namely the Special Responsibility Allowance to be paid to 
all Scrutiny Chairs (if applicable under the Members’ Allowance Scheme) and 
that Chairs / Vice-Chairs / Spokespersons would continue to meet on a 
regular basis to allocate scrutiny work that may cut across the responsibility of 
more than one Overview and Scrutiny Committee.

The Assistant Director: Law & Governance (Monitoring Officer) reminded 
Members that the Committee’s recommendations, including new Terms of 
Reference for the two new Overview and Scrutiny Committees, changes to 
the Constitution and amended Calendar of Meetings (as detailed in the 
report’s appendices), would be considered by Council.
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RECOMMENDATION TO COUNCIL – That:

(1) the remit of the People Overview and Scrutiny Committee be 
divided to create two new Committees - Adult Care and Health 
Overview & Scrutiny Committee and Children and Families 
Overview & Scrutiny Committee;

(2) membership of the four Overview and Scrutiny Committees be set 
at 15 Elected Members on a ratio of 9, 5, 1 (note: existing 
education co-opted members be appointed to the Children and 
Families Overview and Scrutiny Committee);

(3) the impact on the political proportionalities arising from future 
changes to the membership of the revised Overview and Scrutiny 
Committee Structure be reviewed by the Standards and 
Constitutional Oversight Committee as part of its 2017/18 Work 
Programme; 

(4) relevant Financial and Performance Reporting relating to each 
Committee be provided;

(5) the Special Responsibility Allowance (SRA) payable to People 
Overview and Scrutiny Committee Chair be paid to the Chairs of 
Adult Care and Health Overview & Scrutiny and Children and 
Families Overview & Scrutiny Committees;

(6) all Chairs / Vice-Chairs / Spokespersons continue to meet on a 
regular basis to allocate scrutiny work that may cut across the 
responsibility of more than one Overview and Scrutiny 
Committee;

(7) the Council’s Calendar of Meetings be revised to incorporate 
changes to the Overview and Scrutiny Committee Structure and 
recommended to Council for adoption; and

(8) the Council’s Constitution be updated accordingly and be 
recommended to the Council for adoption.
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STANDARDS AND CONSTITUTIONAL OVERSIGHT COMMITTEE

13 JUNE 2017

SUBJECT: Establishing the Standards Panel and 
Standards Appeal Panel

REPORT OF: Assistant Director – Law and Governance

REPORT SUMMARY

The purpose of this report is for the Committee to formally establish the Standards 
Panel and Standards Appeal Panel in accordance with the paragraph 9.5 of Article 9 
of the Council’s Constitution and the Protocol for Dealing with Complaints against 
Members.

RECOMMENDATION/S: That

(1) a Standards Panel and Standards Appeal Panel be formally established 
pursuant to paragraph 9.5 of Article 9 of the Council’s Constitution;

(2) each political group through their Group Leader/Deputy Group Leader or 
Party Spokesperson be requested to confirm the names of the Members 
who shall be their representative members on the Standards Panel and 
Standards Appeal Panel to the Assistant Director – Law and Governance 
and Monitoring Officer urgently (if that has not already been done);

(3) where a representative Member, proposed/confirmed under paragraph (2) 
above, is unavailable to attend a proposed meeting of the Standards Panel 
or Standards Appeal Panel but that meeting can be attended by all other 
persons required, then the relevant political group through their Group 
Leader/Deputy Group Leader or Party Spokesperson shall promptly confirm 
another representative member who is able to attend that meeting; and

(4) the proposed procedure for dealing with a matter before either the 
Standards Panel or Standards Appeal Panel set out at Appendix 4 be 
agreed.
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SUPPORTING INFORMATION

1.0 REASON/S FOR RECOMMENDATION/S

1.1 The establishing of the Standards Panel and Standards Appeal Panel is 
required under the Council’s Constitution and the Protocol for Dealing with 
Complaints against Members.

2.0 OTHER OPTIONS CONSIDERED 

2.1 No other options were considered.

3.0 BACKGROUND AND KEY ISSUES

3.1 The role and purpose of the Standards Panel and Standards Appeal Panel 
are set out in Article 9 of the Constitution – which is set out at Appendix 1.

3.2 A Standards Panel is required in order to progress an ongoing standards 
matter.

3.3 While no Standards Appeal Panel is required at this time, it may be required 
during the Municipal Year and therefore it is considered appropriate to 
establish one now.

3.4 The Members’ Code of Conduct and Protocol for Dealing with Complaints 
against Members are set out at Appendix 2 and 3 respectively for reference.

3.5 Moreover, the Committee is asked to agree the proposed procedure for 
dealing with matters before the Standards Panel and Standards Appeal Panel 
set out at Appendix 4. 

4.0 FINANCIAL IMPLICATIONS 

4.1 There are none arising directly from this report.

5.0 LEGAL IMPLICATIONS 

5.1 The Council has a duty to promote high standards of conduct by members 
and put in place appropriate arrangement to deal with complaints against 
members. 

5.2 Under Section 27 of the Localism Act 2011, the Council “must promote and 
maintain high standards conduct by Member and Co-opted Members of the 
authority”.

5.3 In discharging the duty the Council must (under Section 27 of the Localism 
Act 2011) adopt a code dealing with the conduct that is expected of Members 
and Co-opted Members of the Council when they are acting in that capacity.
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5.4 The Council must (under Section 28 of the Act) also have in place 
arrangements under which allegations can be investigated; and decisions on 
allegations can be made.  

6.0 RESOURCE IMPLICATIONS: ICT; STAFFING AND ASSETS 

6.1 There are none arising directly from this report.

7.0 RELEVANT RISKS 

7.1 There are no identified risks arising directly from this report.

8.0 ENGAGEMENT / CONSULTATION 

8.1 The Members’ Code of Conduct and Protocol for Dealing with Complaints 
against Members was developed, prepared and approved by members and 
Council. 

9.0 EQUALITIES IMPLICATIONS

9.1 There are none arising directly from this report.

REPORT AUTHOR: Surjit Tour
Assistant Director – Law and Governance
telephone:  (0151) 691 8569
email:  surjittiour@wirral.gov.uk

APPENDICES

1. Article 9 of the Constitution;
2. Members’ Code of Conduct;
3. Protocol for Dealing with Complaints against Members; and
4. Procedure for dealing with matters before the Standards Panel and Standards 

Appeal Panel.

REFERENCE MATERIAL
NONE

SUBJECT HISTORY (last 3 years)
Council Meeting Date
None
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MEMBERS’ CODE OF CONDUCT 
 
 
 
 
 
 
 
 
 
 
 

PROTOCOL 

Arrangements for Investigating and Making Decisions in relation 
to allegations made under the Members’ Code of Conduct 

 
 
 
 
 
 
 
 
 
 
 
 

August 2014

Page 19



 

 

CONTENTS 
 Page 

1. Interpretation 2 
   
2. Introduction and Summary 2 
   
3. What Can Be Dealt With Under This Local Protocol 3 

   
4. What Cannot Be Dealt With Under This Local Protocol 3 
   
5. Acknowledging Receipt of a Standards Complaint 4 
   
6. Anonymous Complaints 4 

   
7. Pre-Assessment Reports and Enquiries 4 
   
8. Referral of a Complaint for Investigation 7 
   
9. Production of Documents, Information and Explanations 8 
   

10. Interviews 8 
   
11. Investigator’s Report 9 
   
12. Rights and Responsibilities of Members and the Investigator 9 
   

13. Processing the Investigator’s Report 10 
   
14. Confidentiality of Information gathered during an Investigation 10 
   
15. Role of Investigator and the Panels 11 
   

16. Standards Panel 11 
   
17. Notification of Standards Panel Decision and Right of Appeal 12 
   
18. Request for Permission to Appeal 12 
   
19. Review Panel 12 
   

20. Notification of Review Panel Decision 13 
   

21. Access to Meetings and Decision Making 13 
   

22. Confidentiality 14 
   

23. Conflicts of Interest 15 
   

24. Monitoring and Review 15 
   

25. Failure to Comply with the Requirements of this Protocol 15 
   

Page 20



 

 2 
 

26. Modification of Procedure 15 
 
1. Interpretation 
 
1.1 ‘Chairperson’ refers to the relevant person presiding at the Standards Committee or the 

Standards Panel or Standards Appeal Panel. 
 
1.2 ‘Complainant’ means the person who is making the Standards Complaint. 
 
1.3 ‘Investigator’ means the Monitoring Officer or other person nominated by the Monitoring 

Officer (or his/her representative) to investigate a complaint. 
 
1.4 ‘Legal Advisor’ means the officer responsible for providing legal advice to the Standards 

Panel and/or Standards Appeal Panel.  This may be the Monitoring Officer, another 
legally qualified officer of the Council, or someone appointed for this purpose from 
outside the Council. 

 
1.5 ‘Member(s)’ includes all Elected Members of Wirral Council and all non-elected Co-Opted 

Members of any committee (including the Standards Committee and any Overview and 
Scrutiny Committee) (or any sub-committee) irrespective of whether they have any voting 
rights and also the Member’s nominated representative. 

 
1.6 ‘Monitoring Officer’ means the employee appointed to this role by the Council pursuant to 

section 5 of the Local Government and Housing Act 1989 (‘the 1989 Act’). (The 
Monitoring Officer has responsibility for ensuring that the Council acts lawfully and 
properly in everything it does.)  ‘Monitoring Officer’ includes any Deputy Monitoring 
Officer appointed by the Monitoring Officer, whether generally or for a specific purpose, 
in accordance with the 1989 Act; and any person authorised by the Monitoring Officer to 
act on his/her behalf. 

 
1.7 ‘Standards Complaint’ means (i) a complaint made against a Subject Member alleging a 

potential breach of the Members’ Code of Conduct/misconduct that is accepted by the 
Monitoring Officer as a valid complaint; and (ii) has been made in writing using the 
prescribed ‘complaint form template’ set out at Appendix 1 to this Protocol (unless 
otherwise accepted by the Monitoring Officer). 

 
1.8 ‘Subject Member(s)’ means the Member(s) of the Council who is the subject of an 

allegation(s) made under a Standards Complaint unless stated otherwise or the context 
so requires. 

 
2. Introduction and Summary 
 
2.1 This Protocol has been developed and established pursuant to paragraphs 9.3(f),(g) and 

(j) of the Terms of Reference of The Standards Committee set out at Article 9 of the 
Constitution. 

 
2.2 Any action/steps taken, discretion exercised and decisions made pursuant to this 

Protocol must promote the following: 
 
  a. Fairness to all parties and in proceedings; 
  b. Accountability; 
  c. Transparency of decision making; 
  d. Efficiency; and 
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e. Value for money.   
3. What Can Be Dealt With Under This Local Protocol 
 
3.1 Complaints about the behaviour/conduct of a Member(s) must be made in writing using 

the prescribed ‘complaint form template’ set out at Appendix 1 to this Protocol (unless 
otherwise accepted by the Monitoring Officer) which is obtainable from Committee 
Services (or the Council’s website), and addressed to the Monitoring Officer.  In line with 
the requirements of the Equality Act 2010 (and other related legislation), the Council can 
make reasonable arrangements to assist people if they have a disability that prevents 
them from making a Standards Complaint in writing. 

 

3.2 In order to avoid unnecessary use of public resources, the Complainant must specify on 
the complaint form template what the Subject Member(s) is alleged to have said or done, 
any corroborating evidence or details of people who will be able to provide it, and a copy 
of any documentary evidence the Complainant seeks to rely on. 

 

3.3 Standards Complaints must be about a Member(s) breaking any part of the Council’s 
Members’ Code of Conduct.  This includes: 

 

- Unlawfully discriminating against someone. 
- Failing to treat people with respect. 
- Doing something to prevent those who work for the Council from being unbiased. 
- Revealing information that was given in confidence, or stopping someone getting 

information they are entitled to by law. 
- Damaging the reputation of their office or Council. 
- Using their position improperly to their own or someone else’s advantage or 

disadvantage. 
- Misusing the Council’s resources. 
- Allowing the Council’s resources to be misused for the activities of a registered 

political party. 
- Failing to register a disclosable pecuniary interest or other relevant interest(s). 
- Failing to reveal a disclosable pecuniary interest or other relevant interest(s) at a 

meeting. 
- Failing to register any gifts or hospitality they have received in their role as a 

member, worth over £25.00. 
 

4. What Cannot Be Dealt With Under This Local Protocol 
 

4.1 There are some complaints that are not legally capable of being dealt with under this 
Protocol, such as: 

 

 - Complaints about policy or decisions made. 
 - Complaints where a Member(s) is not named. 
 - Complaints that are not in writing (with the exception set out in paragraph 6.1 

below or otherwise agreed by the Monitoring Officer). 
 - Incidents or actions that are not covered by the Members’ Code of Conduct or one 

of the Council’s local protocols. 
 - Incidents that are about a fault in the way the Council has or has not done 

something.  This is known as maladministration and may be a matter for the Local 
Government Ombudsman. 

 - Complaints about people employed by the Council – they will be dealt with 
through the Corporate Complaints Procedures or the Council’s disciplinary 
procedures. 

 - Complaints about the way in which the Council conducts and records its meetings 
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- these should be referred directly to the Council’s Monitoring Officer. 
 
5. Acknowledging Receipt of a Standards Complaint 
 
5.1 Unless paragraph 6.1 applies, within five working days of receipt, the Complainant shall 

be sent a written acknowledgement of the Standards Complaint.  
 
5.2 Subject to the application of paragraphs 22.2, 22.4 and 22.6 below, within five working 

days of receipt of the Standards Complaint, the Subject Member(s) shall be sent a 
written notification and summary of the Standards Complaint received. 

 
5.3 The Subject Member(s) shall not disclose (except to his/her advisor(s) confidentially) any 

information provided to him/her under paragraph 5.2 above to any other person/body 
without the express written consent of the Monitoring Officer. 

 
5.4 Where a ‘complaint’ has been received which does not allege a potential breach of the 

Members’ Code of Conduct/misconduct by a Member(s) or provides insufficient 
information to enable the ‘complaint’ to be progressed under this Protocol, the Monitoring 
Officer will inform the Complainant of this issue within five working days of receipt of the 
‘complaint’ and advise the Complainant to either raise his/her issue through an 
alternative and more appropriate route (if available); or request that the Complainant 
provides further information in connection with the ‘complaint’.  

 
5.5 In the event that further information is provided by the Complainant, pursuant to 

paragraph 5.4 above, that enables the ‘complaint’ to be accepted as a Standards 
Complaint, paragraphs 5.1 and 5.2 above shall apply.  

 
5.6 Where no further information is provided by the Complainant, pursuant to paragraph 5.4, 

no further action shall be taken in relation to the ‘complaint’ and the Monitoring Officer 
shall inform the Complainant accordingly.  

 
6. Anonymous Complaints 
 
6.1 No action shall be taken in respect of any anonymous ‘complaints’ received unless in the 

opinion of the Monitoring Officer to do so would be in the public interest.  For example, if 
an allegation is made of a criminal nature and evidence is provided to support the 
allegation, the matter may be referred to the Police or the matter raised should be 
considered under the Council’s Whistleblowing Policy.  

 
6.2 Details of such allegations will be retained on file by the Monitoring Officer for future 

reference and monitoring purposes. 
 
7. Pre-Assessment Reports and Enquiries 
 
7.1 Upon receipt of a Standards Complaint, the Monitoring Officer may, if it is considered 

appropriate and/or necessary, ask the Complainant for clarification or additional 
information in relation to the complaint. The Monitoring Officer shall be entitled to 
undertake such preliminary enquiries as he/she considers necessary in order to carry out 
the Preliminary Assessment and Evaluation referred to in paragraph 7.2 below. 

 
7.2 The Monitoring Officer shall, as soon as practicably possible after receipt of a Standards 

Complaint (and after receiving any clarification/information requested under paragraph 
7.1 above), assess and evaluate the Standards Complaint to determine whether: 
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(i) it can be dealt with by local resolution; 

 
(ii) it is frivolous and/or vexatious;  

 
(iii) it can be dealt with by adopting another approach that is considered more 

effective and/or efficient; or 
 

(iv) it is appropriate to be referred for investigation (see paragraph 8 below) 
 

(“Preliminary Assessment and Evaluation”). 
 
7.3 The Preliminary Assessment and Evaluation carried out by the Monitoring Officer under 

7.2 above, must take into account of (i) the views of the Independent Person; (ii) the 
public interest, (iii) any guidance provided by Standards Committee; and (iv) paragraph 
2.2 above. 

 
7.4 The Monitoring Officer shall notify (and provide a summary to) the relevant Political 

Group Leader* of a complaint received in respect of a Member of their political group. 
 
[*In the event that the Subject Member is the Political Group Leader, the Monitoring Officer shall notify the relevant 
Deputy Political Group Leader; in the event that the Subject Members are both the Political Group Leader and 
Deputy Political Group Leader, the Monitoring Officer shall notify the next most relevant senior Political Group 
Official/Spokesperson.]  

 
7.5 The suitability of an alternative course of action to an investigation of a Standards 

Complaint will be heavily influenced by the nature of the complaint.  Certain Standards 
Complaints may indicate that there is a wider underlying problem/trend.  Deciding to deal 
pro-actively with such a matter in a positive way that does not involve an investigation 
can be a sensible way of resolving the matter/Standards Complaint.  This may be the 
simplest and most cost effective way of (i) getting the matter/Standards Complaint 
resolved promptly; (ii) helping the Council work more effectively; and (iii) avoiding similar 
complaints in the future. 

 
7.6 The Monitoring Officer, in carrying out the assessment and evaluation under paragraph 

7.2 above, may consider that it is appropriate and proportionate that an alternative 
course of action is taken in relation to Standards Complaint as it (i) enables a more 
satisfactory resolution to achieved for all parties concerned; (ii) enables working practices 
or policies to be amended in light of the issues raised; and/or (iii) allows a better 
understanding of Members knowledge of the Members’ Code of Conduct and/or Council 
procedures to be gauged. Evidence of this may include: 

 
(a) a number of Members failing to comply with the same part(s) of the Code; 
 
(b) officers giving incorrect advice; 
 
(c) failure to adopt the Code; or 
 
(d) inadequate or incomplete protocols. 
 
Other action may also be appropriate where a breakdown in relationships within 
the Council is apparent; evidence of this may include: 

 
(a) a pattern of allegations of disrespect, bullying or harassment; 
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(b) factionalised groupings within the Council; 
 
(c) a series of ‘tit-for-tat’ allegations; or 
 
(d) ongoing employment issues, which may include resolved or ongoing 

employment tribunals, or grievance procedures. 
 
7.7 The Monitoring Officer should, as part of any Preliminary Assessment and Evaluation, 

take a practical approach to considering other action, taking into account the needs of 
the Council.   

 
7.8 Unless otherwise stated within this Protocol, Standards Complaints that are referred for 

investigation under paragraph 7.2 (iv) above, will not be referred to the Standards Panel 
in the event that the other action undertaken has (or is perceived to have) failed due to 
no fault or reason on the part of the Subject Member(s). To do so in such circumstances 
is considered unfair to the Subject Member(s).   

 
Local Resolution 

7.9 If, following Preliminary Assessment and Evaluation, the Monitoring Officer is of the 
opinion that a local resolution of the complaint is possible and appropriate, he/she shall 
approach the Subject Member(s) and ask whether the he/she admits, denies or 
otherwise wishes to comment on the allegation made in the Standards Complaint; and 
whether he/she would be prepared to offer an apology or undertake other remedial action 
conducive to achieving a local resolution.  

 
7.10 If the Subject Member(s) agrees to offer an apology or undertake other remedial action, 

and duly does so, the Standards Complaint shall not be progressed any further. In such 
circumstances there shall be no reporting of the Standards Complaint and/or its outcome 
to the Council or any Committee of Council other than as part of a periodic anonymous 
summary to the Standards Committee for monitoring and review purposes. 

 
7.11 If the Monitoring Officer, whilst seeking local resolution of the Standards Complaint, is of 

the opinion that: 
  

(i) local resolution is unlikely to be achieved at all or within an acceptable 
timescale; and/or 

 
(ii) the Subject Member fails to offer an apology or undertake the agreed 

remedial action within the timescales agreed or within a reasonable time; 
and/or 

 
(iii) there has been a material change in circumstances (i.e. further 

information coming to light and issues being raised) since the Monitoring 
Officer undertook the Preliminary Assessment and Evaluation under 
paragraph 7.2; 

 
then the Monitoring Officer shall refer the Standards Complaint and the 
additional information for investigation and the investigation report produced 
shall be considered by the Standards Panel.    
   

Frivolous/Vexatious 
7.12 If, following the Preliminary Assessment and Evaluation, the Monitoring Officer is of the 
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opinion that the Standards Complaint is frivolous and/or vexatious, he/she shall inform 
the Complainant of his/her view and the reasons for reaching that conclusion. The 
Standards Complaint shall not be progressed any further and nor will there be a right of 
appeal against the decision of the Monitoring Officer in such circumstances.     

 
Alternative approach 

7.13 If, following the assessment and evaluation outlined above, the Monitoring Officer is of 
the opinion that an alternative approach exists that could achieve a more effective and 
efficient resolution of the Standards Complaint than that outlined in paragraphs 7.9 and 
7.10 above, he/she shall adopt that approach accordingly and endeavour to achieve a 
resolution of the Standards Complaint. 

 
7.14 If the Monitoring Officer, whilst seeking resolution of the Standards Complaint by 

adopting an alternative approach, under paragraph 7.13, is of the opinion that: 
 

(i) a resolution of the Standards Complaint is unlikely to be achieved at all or 
within an acceptable timescale; and/or 

 
(ii) the Subject Member fails to co-operate or undertake the agreed remedial 

action within the timescales agreed or within a reasonable time; and/or 
 
(iii) there has been a material change in circumstances (i.e. further 

information coming to light and issues being raised) since the Monitoring 
Officer undertook the Preliminary Assessment and Evaluation under 
paragraph 7.2;  

 
then the Monitoring Officer shall refer the Standards Complaint and any other 
relevant information for investigation; and the investigation report produced shall 
be considered by the Standards Panel. 

 
8. Referral of a Complaint for Investigation 
 
8.1 Where the Monitoring Officer has determined that the Standards Complaint should be 

referred for investigation, he/she may undertake the investigation in person; or 
alternatively, (i) appoint another person (including the Deputy Monitoring Officer); or (ii) 
another appropriate officer (having regard to the nature of the allegations); or (iii) a 
Monitoring Officer/Deputy Monitoring Officer of another local authority; or (iv) an external 
Investigator of appropriate experience and standing, (an ‘Investigator’), to undertake the 
investigation. 

 
8.2 Within five working days of the Monitoring Officer’s decision that the Standards 

Complaint should be investigated, he/she will: 
 
  (i) begin to investigate the matter personally; or 
 

(ii) appoint an Investigator and instruct him/her to conduct an investigation of 
the Standards Complaint and to report his/her findings to the Monitoring 
Officer and subsequently to the Standards Panel. 

 
8.3 The Monitoring Officer may appoint another person (or other persons) to assist him/her 

or the Investigator in the conduct of his/her functions. 
 
8.4 The investigation will be carried out having regard to any guidance provided by the 
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Standards Committee and/or the Monitoring Officer; and shall normally be completed (i.e. 
a final report produced) within twelve weeks from the date the decision was made that 
the Standards Complaint should be investigated. The timescale for investigation may 
take longer when dealing with complex complaints or where there are large numbers of 
witnesses.  In such cases the Monitoring Officer will ensure that the process is dealt with 
in a timely manner; concluded as soon as reasonably practicable; and that the 
Complainant, Subject Member(s) and Chairperson of the Standards Committee are kept 
informed as to progress. 

 
8.5 The Monitoring Officer shall ensure that the investigation is conducted in a manner that is 

appropriate to the seriousness of the complaint and compliant with natural justice and 
human rights.  The Monitoring Officer shall have regard to all relevant considerations, 
including: the extent to which allegations are supported by any evidence; the Council’s 
financial position; and the public interest.   

 
9. Production of Documents, Information and Explanations 
 
9.1 In the course of the investigation, the Investigator (and any person authorised on his/her 

behalf) may make such enquiries of any person (and/or request any person to provide 
any document, information or explanation), as he/she thinks necessary for the purposes 
of carrying out the investigation.  

 
10. Interviews 
 
10.1 Timescale 
 

The Investigator will make arrangements for interviews with relevant persons within ten 
working days of being appointed.  If it subsequently becomes apparent that there needs 
to be further interviews (or other evidence provided) this will be dealt with as soon as 
reasonably practicable. 

 
10.2 Requesting attendance 
 

(i) In the course of the investigation the Investigator may request any person to 
attend and appear before him/her or otherwise provide advice or information, as 
he/she thinks necessary for the purposes of carrying out the investigation. 

 
(ii) The Complainant, Subject Member and other relevant Members (as determined 

by the Investigator) shall co-operate fully with the Investigator and make 
themselves available for interview within a reasonable period of time (which must 
not exceed 21 days) of the Investigator requesting a convenient time and date for 
interview.  

 
(iii) In the event that the Complainant or Subject Member(s) fail to respond to a 

request for interview or fail to make him/herself available for interview within 21 
days of the Investigator request for interview or fail to co-operate fully with the 
Investigator thereby leading to unnecessary and/or unacceptable delay, the 
Monitoring Officer shall be entitled, after seeking the views of the Independent 
Person, to instruct the Investigator to complete the investigation and final report 
without interviewing the Complainant or Subject Member(s).      

 
10.3 Representation 
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Any person who is interviewed by the Investigator may be accompanied (at their own 
expense) by one friend/adviser provided that that person is not a witness in the same 
investigation. 

 
10.4 Notes of interviews 
 

Where reasonably practicable, following the interview the Investigator will produce a 
written note of the material points of the interview, provide two copies of that note to the 
person interviewed and ask him/her to return one copy signed as a correct record of the 
interview, with such corrections or amendments as they may feel necessary for that 
purpose. 

 
11. Investigator’s Report 
 
11.1 The Investigator will decide whether it is appropriate to produce a draft report or to 

produce a final report without first producing a draft report; a draft report will only be 
produced in the case of unusually lengthy or complex investigations.  In either event, the 
Investigator may wish to confirm the accuracy of parts of the report directly with the 
Complainant and/or any other persons interviewed during the investigation. 

 
11.2 The draft report will be marked “Confidential” and “Draft”.  It will also make clear that the 

draft report does not necessarily represent the Investigator’s final findings and that a final 
report will be presented to the Standards Panel once the Investigator has considered any 
comments received on the draft report. 

 
11.3 The Investigator will then send a copy of his/her draft report to the Complainant and 

Subject Member(s), who will be afforded the opportunity to make comments on the draft 
report for consideration by the Investigator. All such comments shall be made by the 
Complainant and Subject Member(s), to the Investigator, within ten working days of 
receipt of the draft report. 

 
11.4 The Investigator, upon receipt of any comments received under paragraph 11.3 above, 

will consider such comments when preparing his/her final report. 
 
12. Rights and Responsibilities of Members and the Investigator 
 
12.1 Depending upon the seriousness of the allegations and the available evidence, the 

Investigator may also interview other persons named by the Subject Member(s) or the 
Complainant if the Investigator considers such persons may assist the investigation.  
Neither the Subject Member(s) nor the Complainant shall seek to interview any person 
who may be of assistance to the investigation. 

 
12.2 The Subject Member(s) and Complainant may provide the Investigator with any 

documents and information they would like the Investigator to examine as part of the 
investigation, or the contact details of persons they would like the Investigator to 
interview. 

 
12.3 The Complainant and Subject Member(s) will normally be interviewed face-to-face by the 

Investigator.  Other witnesses may be interviewed by telephone or invited to make written 
submissions, as the Investigator considers appropriate.  The Subject Member(s) will 
normally be given an opportunity to comment upon all evidence submitted by the 
Complainant (or others) to substantiate the complaint. 
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12.4 It is a breach of the Members’ Code of Conduct to attempt to intimidate the Investigator 
or Members of the Standards Committee, or any witness, potential witness or any other 
person in relation to the Standards Complaint and any investigation.  Neither the 
Complainant nor Subject Member(s) should attempt to discuss or otherwise 
communicate matters and issues relating to a Standards Complaint in which they are 
involved with Members of the Standards Committee. Should the Complainant or Subject 
Member(s) have any queries or concerning in respect of the Standards Complaint or 
investigation, then he/she should raise them directly with the Monitoring Officer in writing. 

 
12.5 Anyone involved with the investigation will be advised that they may be compromising 

their position if they communicate with the media on matters relevant to the investigation 
whilst the investigation is ongoing and that any communication that is made should 
emanate from the Council’s communication team.   

 
12.6 It is the responsibility of the Investigator to seek to discover the facts in an impartial and 

thorough manner.  It is the responsibility of the Standards Panel (and Standards Appeal 
Panel) to determine the facts and decide whether there has been a failure to comply with 
the Code of Conduct. 

 
13. Processing the Investigator’s Report 
 
13.1 Within five working days from receipt of the Investigator’s report the Monitoring Officer 

shall send a copy of the Investigator’s final report to both the Complainant and the 
Subject Member(s).  

 
13.2 In the event that the Investigator in his/her final report concludes that the Members’ Code 

of Conduct has not been breached (and the Monitoring Officer is satisfied, after seeking 
the views of the Independent Person, with the investigation and the Investigator’s final 
report), then no further action shall be taken in respect of the Standards Complaint and 
the matter shall be closed. The Monitoring Officer shall, with agreement of the Subject 
Member(s), arrange for a Council media statement to be issued in relation to the 
Standards Complaint and the findings/outcome of the investigation. 

 
13.3  Where the Investigator has concluded in his/her final report that the Members’ Code of 

Conduct has been breached, the Monitoring Officer shall, within 10 working days of 
receipt of the Investigator’s final report, write to the Complainant and Subject Member 
requesting that they complete relevant forms to enable the Standards Panel to be 
convened at a convenient time and date to all parties to consider the Investigator’s 
Report. Responses must be returned to the Monitoring Officer within ten working days of 
the request being made. Should either the Complainant or Subject Member(s) fail to 
reply, a reminder will be sent to him/her allowing a further five working days to reply. 
Should a reply still not be received, the Monitoring Officer shall be entitled to assume that 
the Complainant or Subject Member(s) (as applicable) does not dispute the findings and 
conclusions of the Investigator’s final report and does not wish to participate in the 
Standards Panel hearing. 

 
14. Confidentiality of Information gathered during an Investigation 
 
14.1 Information gathered during an investigation will be treated as confidential until it is 

reproduced in the form of a final report.  Anyone involved in the investigation or is 
interviewed will be required to maintain confidentiality and any Member (including the 
Subject Member) will be reminded of his/her obligation under part 1.3 of the Members’ 
Code of Conduct not to disclose information they have received in confidence. 
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14.2 If a draft report is issued in relation to the outcome of the investigation, it will be marked 

“confidential”, to preserve the integrity of the final report or any further investigation that 
may need to be carried out, and must not be disclosed by the recipient to another person 
(unless disclosure is to his/her advisor(s) confidentially). 

 
15. Role of Investigator and the Panels 
 
15.1 The function of the Investigator is to ensure, as far as possible, that all the information 

which is relevant to the allegation is identified and presented to the Standards Panel (and 
the Standards Appeal Panel as applicable), to assist it in determining whether the 
Subject Member has failed to comply with the Members’ Code of Conduct as alleged in 
the Standards Complaint.   

 
15.2 It is essential that the Investigator acts, at all times, in a manner that is impartial and fair 

to all parties. 
 
15.3 The Standards Panel (and the Standards Appeal Panel as applicable) shall act in an 

inquisitorial manner seeking the truth in relation to the conduct of the Subject Member 
and on the balance of probabilities reach a decision having regard to all relevant 
representations, evidence and information adduced. 

 
16. Standards Panel 
 
16.1 Where a Standards Complaint has been referred for investigation and a finding of a 

breach has been found by the Investigator, the Standards Panel shall be convened within 
20 working days of the Monitoring Officer receiving the Investigator’s final report.   

 
16.2 The Standards Committee shall consider and/or have regard to: 

 
(i) the Investigator’s final report; 
(ii) the views of the Independent Person; 
(iii) material factors, relevant issues and evidence; 
(iv) relevant representations made by the parties, 
(v)  available guidance and advice; and 
(iii) any aggravating and/or mitigating factors (as considered appropriate). 
 
It will then reach one of the following decisions in respect of the complaint: 

 
(a) Agree with findings and conclusions of the Investigator as set out in the 

Investigator’s final report; or 
   

(b) Reach an alternative decision as permitted under its Terms of Reference. 
 

16.3 All relevant parties shall be entitled to attend the meeting of the Standards Panel. The 
Panel will afford all relevant parties the opportunity to make representations to the Panel 
in support of their respective positions. Whilst the parties will not be entitled to cross-
examine each other, they will be entitled to challenge and rebut any evidence adduced or 
representations made by the other. 

 
16.4  Sanctions 

If the Standards Panel determines that the Members’ Code of Conduct has been 
breached, it may impose one or more of the sanctions detailed within its terms of 
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reference. 
 
16.5 The Standards Panel may commission further investigation/s or request additional 

information as necessary to enable it make a decision in relation to the Standards 
Complaint; and accordingly adjourn the consideration of a Standards Complaint to 
another meeting.    

 
17. Notification of Standards Panel Decision and Right of Appeal 
 
17.1 The Standards Panel decision and its reasons shall be confirmed in writing to the 

Complainant and the Subject Member(s) within normally five working days of the 
Standards Panel meeting.  The Complainant and Subject Member(s) have a right to seek 
permission to appeal to the Standards Appeal Panel against the decision of the 
Standards Panel in accordance with paragraph 18 below.  

 
18. Request for Permission to Appeal 
 
18.1 If the Complainant or Subject Member(s) is dissatisfied with the decision of the 

Standards Panel, he/she may seek permission to appeal to the Standards Appeal Panel 
against the decision on the grounds set out below. 

 
18.2 Any request seeking permission to appeal must be made in writing to the Monitoring 

Officer within 21 working days of receipt of the Standards Panel’s decision. 
 
18.3 The Monitoring Officer shall acknowledge any request seeking permission to appeal 

made under paragraph 18.2 within 5 working days of receipt. 
 
18.4 A request seeking permission to appeal will only be valid and accepted providing:  
 

(i) it confirms the procedural, legal and/or evidential issues are relied upon in 
support of the request; and 

 
(ii) the Monitoring Officer is satisfied, having considered the views of the 

Independent Person, that (a) significant and/or important procedural, legal 
and material evidential issues have been raised; and/or (b) it is considered 
reasonable and equitable in the circumstances that the request for appeal 
be permitted. 

 
The Monitoring Officer shall make a decision in respect of the request within 5 
working days and promptly notify the Complainant and Subject Member of his/her 
decision.  
 

19. Review Panel 
 
19.1 The Monitoring Officer shall convene a meeting of the Standards Appeal Panel to 

consider the appeal within 20 working days (or as soon as practicable thereafter) of 
his/her decision to allow an appeal under paragraph 18.4 above.  

 
19.2 The Monitoring Officer shall, within 10 working days of allowing the appeal, write to the 

Complainant and Subject Member requesting that they complete relevant forms to 
enable the Standards Appeal Panel to be convened at a convenient time and date to all 
parties to hear the appeal. Responses must be returned to the Monitoring Officer within 
ten working days of the request being made. Should either the Complainant or Subject 
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Member(s) fail to reply, a reminder will be sent to him/her allowing a further five working 
days to reply. Should a reply still not be received, the Monitoring Officer shall be entitled 
to assume that the Complainant or Subject Member(s) (as applicable) does not dispute 
the findings and conclusions of the Investigator’s final report and does not wish to 
participate in the Standards Appeal Panel hearing. 

 
19.3 The Standards Appeal Panel will consider and/or have regard to: 

 
(iv) the Investigator’s report; 
(v) the views of the Independent Person; 
(vi) material factors, relevant issues and evidence; 
(iv) relevant representations made by the parties, 
(v)  available guidance and advice; and 
(iii) any aggravating and/or mitigating factors (as considered appropriate). 
 
The decision and reasons of the Standards Panel relating to the Standards 
Complaint shall not be disclosed to the Standards Appeal Panel. 
 
The Standards Appeal Panel will then reach one of the following decisions in 
respect of the appeal: 

 
(a) Agree with findings and conclusions of the Investigator as set out in the 

Investigator’s final report; or 
   

(b) Reach an alternative decision as permitted under its Terms of Reference.   
 
19.4 All relevant parties shall be entitled to attend the meeting of the Standards Appeal Panel. 

The Panel will afford all relevant parties the opportunity to make representations to the 
Panel in support of their respective positions. Whilst the parties will not be entitled to 
cross-examine each other, they will be entitled to challenge and rebut any evidence 
adduced or representations made by the other. 

 
19.5 Sanctions 

If the Standards Appeal Panel determines that the Members’ Code of Conduct has been 
breached, it may impose one or more of the sanctions detailed within its terms of 
reference. 

 
19.6 The Standards Appeal Panel may commission further investigation/s or request 

additional information as necessary to enable it make a decision in relation to the appeal; 
and accordingly adjourn the consideration of the appeal to another meeting.      

 
20. Notification of Review Panel Decision 
 
20.1 The Standards Appeal Panel decision and its reasons shall be confirmed in writing to the 

Complainant and the Subject Member, within normally five working days of the 
Standards Appeal Panel considering the Standards Complaint.  The Complainant and 
Subject Member do not have a right to of appeal against the decision of the Standards 
Appeal Panel.  

 
21. Access to Meetings and Decision Making 
 
21.1 Where the Standards Panel or Standards Appeal Panel is considering allegations that a 

Subject Member has failed, or may have failed, to comply with the Members’ Code of 
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Conduct, the Standards Complaint and all associated reports, documents, information 
and the like shall be exempt from disclosure under paragraph 7C of the Council Access 
to Information Procedure Rules unless the Standards Panel or the Standards Appeal 
Panel at its meeting considers that the public interest in lifting the exemption outweighs 
the public interest in maintaining the exemption. 

 
21.2 Agendas and papers for meetings of the Standards Panel and Standards Appeal Panel 

shall be distributed in accordance with the Council’s Access to Information Procedure 
Rules.  

 
21.3 The publication of Standards Panel and Standards Appeal Panel decisions and 

associated information shall be kept for six years from the date of the decision. 
 
22. Confidentiality 
 
22.1 Unless otherwise permitted under this Protocol or required by legislation, a Standard 

Complaint (and all associated information, documents, information) shall remain 
confidential until such time that the Monitoring Officer, or Standards Committee, or the 
Standards Panel or the Standards Review Panel, consider it appropriate (if at all) to 
disclose the Standards Complaint (and all associated information, documents, 
information) in the public domain.  

 
22.2 The Subject Member(s) will (unless otherwise stated in this Protocol) be sent a summary 

of the complaint within five working days of receipt unless the Monitoring Officer believes 
to do so would: 
 

(a) put the complainant at risk of bullying, harassment or intimidation; 
 
(b) put other witnesses at risk of bullying, harassment or intimidation; 
 
(c) prejudice any investigation; 
 
(d) prejudice any other action from being taken;  
 
(e) not be in the public interest; and/or 
 
(f) not be consistent with guidance provided by the Standards Committee or 

Secretary of State. 
 

22.3 The Subject Member shall not disclose (except to his/her advisor(s) in confidentially) any 
information provided to him/her under paragraph 22.2 above without the express written 
consent of the Monitoring Officer. 

 
22.4 Any request by the Complainant to keep his/her name confidential will be considered by 

the Monitoring Officer within five working days of receipt of any such request and the 
decision (with reasons) communicated to the Complainant in writing. Where the request 
is refused, the complainant may be afforded the opportunity to withdraw the Standards 
Complaint. However, where the Standards Complaint relates to a serious matter, the 
Monitoring Officer reserves the right to progress the Standards Complaint in accordance 
with this Protocol.  

 
22.5 In exceptional circumstances, despite the Monitoring Officer agreeing to the 

Complainant’s identity being kept confidential under paragraphs, 22.1, 22.2 and/or 22.4 
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above, the confidential details in question may still become known in the public domain 
or have to be provided for other reasons and purposes when disclosing them in the 
public domain. 

 
22.6 The Subject Member will not be informed/notified of the Standards Complaint and/or the 

identity of the Complainant, in accordance with paragraph 22 until after the Monitoring 
Officer has considered the Standards Complaint and made a determination in relation to 
any request for confidentiality made under paragraph 22.4 above.  

 
23. Conflicts of Interest 
 
23.1 Members and officers shall not take part in meetings of the Standards Panel or 

Standards Appeal Panel where any of the following circumstances apply: 
 

(a) The complaint is likely to affect the well-being or financial position of that Member 
or officer or the well-being or financial position of a friend, family member of 
person with whom they have a close association. 

 
(b) The Member or officer is directly or indirectly involved in the Standards Complaint 

and/or investigation in any way. 
 
(c) A family member, friend or close associate of the Member or officer is involved in 

the Standards Complaint and/or investigation. 
 
(d) The Member or officer has an interest in any matter relating to the Standards 

Complaint and/or investigation.  For example, it concerns a Member’s failure to 
declare an interest in a planning application in which the Member or officer has an 
interest.  This is despite the fact that the outcome of any investigation or other 
action could not affect the decision reached on the application. 

 
24. Monitoring and Review 
 
24.1 For monitoring and review purposes, the Monitoring Officer shall provide the Standards 

Committee, at each of its meetings (unless otherwise directed by the Standards 
Committee), an anonymous summary (unless the information is already in the public 
domain) of all Standards Complaints received, their progress, outcome and any costs 
incurred. 

 
25. Failure to Comply with the Requirements of this Protocol 
 
25.1 Failure by a Member to comply with the reasonable requirements of the Investigator, or 

this Protocol, may result in a complaint being made to or by the Monitoring Officer under 
the Members’ Code of Conduct.  

 
26. Modification of Procedure 
 
26.1 The Monitoring Officer, in consultation with the Chairperson of the Standards Committee 

and Political Group Leaders (or their nominated spokesperson), may vary the procedures 
and practices detailed in this Protocol where the variation is considered (i) necessary to 
ensure the effective and timely administration, investigation and/or determination of a 
Standards Complaint; and (ii) it is fair and equitable to do so. Any such variation shall be 
recorded in writing (which shall include the reasons for the variation) and be signed by 
the Chairperson of the Standards Committee. 

Page 34



 

 

Appendix 1 

 
 
 

Complaint Form 
 

Members’ Code of Conduct 
 
 

Title:       

 

First name:       

 

Last name:       

 

 
 

Address:       

 

 

 

 

 

 

 

Daytime telephone:       

 

Evening telephone:       

 

Mobile telephone:       

 

Email address:       

 

 
 

Date of Complaint       
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Your address and contact details will not usually be released unless necessary or to 
deal with your complaint.  
 
However, it will be necessary (unless otherwise determined by the Monitoring Officer) to 
inform the following people that you have made this complaint: 

 
� the Member(s) you are complaining about; 
� the Monitoring Officer authorised representatives/advisors; and if necessary 
� any investigator appointed; and/or 
� witnesses involved in the investigation. 

 
Please note that (unless otherwise determined by the Monitoring Officer) your name and 
a summary of your complaint (or in some cases where justified a full copy of your 
complaint) will be provided to those persons mentioned above.  
 
If you have serious concerns about your name and a summary (or full copy of your 
complaint), or any details of your complaint being disclosed, please complete section 5 
of this form.  
 

1. Please tell us which statement best describes you: 

 

  Member of the Public 

  Elected or Co-Opted Member of Wirral Council 

  Elected or Co-Opted Member of another Council/authority 

  Member of Parliament 

  Local Authority Monitoring Officer 

  Other Council Officer or Council employee  

  Other (     ) 

 

2. Equality monitoring questions - please fill in the monitoring from attached to this 
complaint form. 

 

 
Making your complaint 

 
On receipt of your complaint the Monitoring Officer will be considered in 
accordance with the Council’s Protocol: Arrangements for Investigating and 
Making Decisions in relation to allegation made under the Members’ Code of 
Conduct. 
 
Please return your completed complaint form to the Council’s Monitoring Officer, 
by post or email, at the address shown at section 11 of this form. 
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3. Please provide us with the name of the Member(s) you believe have breached 
the Members’ Code of Conduct and the name of their authority: 

 

Title First name Last name Council or 
authority name 

            

 

            

            

 

            

            

 

            

            

 

            

 

4. Please explain in this section (or on separate sheets) what the Member(s) has 
done that you believe amounts to a breach the Members’ Code of Conduct.  

 

If you are complaining about more than one Member you should clearly explain 
what each individual Member has done that you believe amounts to a breach of 
the Members’ Code of Conduct. 

 
It is important that you provide all the information you wish to have taken into 
account by the Monitoring Officer when he/she undertakes his/her Preliminary 
Assessment and Evaluation of your complaint. For example: 
 

� You should be specific, wherever possible, about exactly what you are 
alleging the Member(s) said or did. For instance, instead of writing that the 
Member insulted you, you should state what was actually said. 

 

� You should provide the dates of the alleged incidents wherever possible. If 
you cannot provide exact dates it is important to give a general timeframe.  

 

� You should confirm whether there are any witnesses to the alleged 
conduct and provide their names and contact details if possible. 

 

� You should provide any relevant background information or other relevant 
documentary evidence to support your allegation. 

 

� If the conduct alleged took place over three months before submitting this 
complaint please explain why the complaint was not made sooner. 
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DETAILS OF YOUR COMPLAINT: 
(Please also state which paragraph(s) of the Code you believe has been 
breached) 
(This box expand automatically) 

 
 
 
 
 
 
 

 

 
5.  Only complete this next section if you are requesting that your identity is 

kept confidential 
 

In the interests of fairness and in compliance with the rules of natural justice, we 
believe a Member(s) who is complained about has a right to know who has made 
the complaint and the substance of the allegation(s) made against him/her.  We 
are, therefore, unlikely to withhold your personal details or the details of your 
complaint unless you have good reasons to believe that you have justifiable 
grounds, for example: 

 
� to believe you may be victimised or harassed by the Member(s) against 

whom you are submitting a written complaint (or by a person associated with 
the same);  

 
� the matter is the subject of an investigation by another public body e.g. the 

Police and that investigation may be prejudiced as a result of disclosure; or 
 

� you believe that you may receive less favourable treatment from the Council 
because of the seniority of the Member(s) against whom you are making the 
complaint. 

 
Please note that requests for confidentiality or requests for suppression of 
complaint details will not automatically be granted. The Monitoring Officer will 
consider the request alongside the substance of your complaint, and will then 
contact you with the decision. If your request for confidentiality is not granted, you 
will usually be afforded the opportunity of withdrawing your complaint.  
 
However, it is important to understand that in certain exceptional circumstances 
where the matter complained about is serious, the Monitoring Officer can proceed 
with an investigation or other action and disclose your name even if you have 
expressly asked that it remains confidential.  
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Please provide us with details of why you believe we should withhold 
your name and/or the details of your complaint: 

(This box expand automatically) 
 

 
 
 
 
 
 

 
 

6. Remedy Sought 
 

Please indicate the remedy or remedies you are looking for or hoping to achieve 
by submitting this complaint. 

 
Please provide details of the remedy sought: 

 (This box expand automatically) 
 
 

 
 
 
 
 
 
 

 
 

7. Additional Help 
 

Complaints must be submitted in writing. This includes fax and electronic 
submissions. However, in line with the requirements of the Equality Act 2010, 
reasonable adjustments will be made to assist you, should you have a disability 
that prevents you from making your complaint in writing.  

 

We can also help if English is not your first language.  

 
If you need any support in completing this form, please contact the Monitoring 
Officer as soon as possible. 

 

8. Process from here 

 
Once a valid complaint relating to an alleged breach of the Members’ Code of 
Conduct has been received by the Monitoring Officer, it will be assessed and 
evaluated by the Monitoring Officer in accordance with the Council’s Protocol: 
Arrangements for Investigating and Making Decisions in relation to allegation 
made under the Members’ Code of Conduct. 
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The Monitoring Officer may seek clarification or further information from you. 
 

  The Monitoring Officer will decide whether the complaint: 

 

(v) should be dealt with by local resolution; 
 

(vi) is frivolous and/or vexatious;  
 

(vii) can be dealt with by adopting another approach that is considered 
more effective and/or efficient; or 

 
(viii) is appropriate to be referred for investigation. 

 

You will be informed of the Monitoring Officer’s decision in writing and any 
applicable next steps in the process.  

 
(Please note that the Council’s Protocol: Arrangements for Investigating and 
Making Decisions in relation to allegation made under the Members’ Code of 
Conduct, is available on the Council’s website and details the process and 
procedures for dealing with complaints). 

 

10. Contact Details: 

 

Surjit Tour 

Monitoring Officer  

 
Wirral Council 
Town Hall  
Brighton Street 
Wallasey 
Wirral 
CH44 8ED 
 
Tel:  0151 691 8498 
Fax: 0151 691 8482 
E-mail: surjittour@wirral.gov.uk    
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Improving Access to Services Monitoring Form 

Why is the council asking you for information? 
 
We want to ensure that all Wirral residents can access all of our services, and to ensure 
you all receive an appropriate and relevant service dependent upon your needs. 
 
We need your help in order for us to do that.   
 
We are asking you to provide us with vital personal information, which will be 
anonymous and cannot be attached to your name or address.  We need this information 
to build a picture of who uses our services.  This will also help us to identify which local 
communities are not accessing our services and why. 
 
The information you provide is voluntary, you do not have to complete some or all of the 
questions. 
 
However, the more information you provide the more we can ensure continuous 
improvements to our services. 

2. Your Gender  
 

[  ]  Male 
[  ]  Female 
(please tick one box) 
 
YES / NO  Is your gender identity the same as the gender you were assigned at 
birth? (please delete as appropriate)  

3. Your Age 
 
Please state your date of birth 

     1. Which council service are you enquiring about? 
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4. Your Ethnicity 
 
       (Please tick one box or state your ethnicity) 
 

 
A. White 
 
[  ] English 
[  ] Other British 
[  ] Irish 
[                           ] Any other White background (please state)  
 

 
   

B. Mixed  
 
[  ] White & Black Caribbean 
[  ] White & Black African 
[  ] White & Asian 
[                             ] Any other Mixed background (please state) 
 
 
C. Asian or Asian British 
 
[  ] Indian 
[  ] Pakistani 
[  ] Bangladeshi 
[  ] Chinese 
[                             ] Any other Asian background (please state)   
 
 
D. Black or Black British 
 
[  ] Caribbean 
[  ] African 
[                            ] Any other Black background (please state) 
 
 
E. Other Ethnic Group 
 
[  ] Arab 
[  ] Gypsy / Romany / Irish Traveller 
[                            ] Any other Ethnic Group (please state) 
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Thank you very much for completing this form 
 

5. Your Disability 
 

Do you consider yourself to be a disabled person? 
 
YES / NO    (please delete as appropriate) 

6. Your Sexual Orientation 
 

[  ]  Heterosexual 
[  ]  Lesbian or Gay 
[  ]  Bisexual 
 
(please tick one box) 

7. Your Religion or Belief 
 
  What is your religion? 
 
   [  ] None 
   [  ] Christian (including Church of England, Catholic, 
    Protestant & all other Christian denominations) 
   [  ] Buddhist 
   [  ] Hindu 
   [  ] Jewish 
   [  ] Muslim 
   [  ] Sikh 
   [        ] Any other religion (please state) 
 
 
   What is your belief? 
 
   [  ] Humanist 
   [  ] Atheist 
   [  ] Agnostic 
   [  ] Pagan 
   [                                    ] Any other belief (please state) 
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Article 9 - The Standards and Constitutional 
Oversight Committee

9.1 Standards and Constitutional Oversight Committee

The Council meeting will establish a Standards and Constitutional Oversight 
Committee, to be known as the Standards and Constitutional Oversight 
Committee.

9.2 Composition

(i) Membership
The Standards and Constitutional Oversight Committee will be 
composed of:

• nine Members, not more than one of whom is a member of the 
Cabinet (other than the Leader) and

• four persons who are not Members or officers of the Council 
(independent persons).

(ii) Independent persons
Independent members will not be entitled to vote at meetings.

(iii) Chairing the Committee
The committee chairperson shall be determined by the Standards and 
Constitutional Oversight Committee at its first meeting in the Municipal 
Year.

9.3 Role and Function

The Standards and Constitutional Oversight Committee will:-

(i) promote and maintain high standards of conduct by Members, Co-
Opted Members and church and parent governor representatives;

(ii) to advise and recommend to Council the adoption, revision or 
replacement of the Code(s) of Conduct for Members, Co-Opted 
Members and Officers.

(iii) assist the Members and Co-Opted Members and church and parent 
governor representatives to observe the Members’ Code of Conduct;

(iv) monitor and review the complaints made under the Members’ Code of 
Conduct; including the operation of the Members’ Code of Conduct;
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(v) advise, train or arrange to train Members, Co-Opted Members and 
church and parent governor representatives on matters relating to the 
Members’ Code of Conduct;

(vi) establish, amend or revise arrangements under which allegations that 
an elected or co-opted Member of the Council has failed, or may have 
failed, to comply with the Council’s Code of Conduct for Members can 
be investigated (which shall include but not be limited to developing 
and adopting procedures and protocols and authorising the Council’s 
Monitoring Officer to make such changes to the arrangements as are 
considered necessary for the effective and timely investigation of 
allegations).

(vii) establish, amend or revise arrangements under which decisions on 
allegations that an elected or co-opted Member of the Council has 
failed, or may have failed, to comply with the Members’ Code of 
Conduct can be made (which shall include but not be limited to 
developing and adopting procedures and protocols and authorising the 
Council’s Monitoring Officer to make such changes to the 
arrangements as are considered necessary for effective and timely 
decision making).

(viii) support the Monitoring Officer in the exercise of that Officer’s ethical 
standards functions, in particular the duty to establish and maintain 
registers of interests for the Council.

(ix) in relation to Members or Co-Opted Members or church and/or parent 
governor representatives with pecuniary interests, putting in place 
arrangements to grant dispensations, in appropriate cases, from the 
restrictions on speaking and/or voting.

(x) to exercise all other functions of the Council in relation to ethical 
standards, in particular those under Chapter 7 of the Localism Act 
2011.

(xi) monitoring and reviewing as necessary the operation of whistle-
blowing procedures;

(xii) considering reports arising from external inspections, audit 
investigations, Ombudsman investigations where maladministration is 
found, legal challenges and other sources which cast doubt on the 
honesty or integrity of the Council or its Members;

(xiii) to consider and make recommendations on such other matters as the 
Committee itself thinks appropriate or which are referred to it by 
Council, which further the aim of promoting and maintaining the 
highest standards of conduct within the Council;

Page 46



(xiv) approve the payment of compensation involving sums in excess of 
£5,000 (or less, if considered appropriate) to settle complaints of 
maladministration.

(xv) establishing such sub-committees and/or panel as are required to 
discharge its role and the functions as set out in these Terms of 
Reference.

(xvi) To keep the Council’s constitutional arrangements under review and to 
make such recommendations to the council as it considers appropriate 
for ways in which it should be amended in order better to achieve the 
purposes set out in Article 1.

(xvii) To oversee and agree such minor and consequential changes to the 
Council’s constitutional arrangements as are recommended by the 
Monitoring officer from time to time.

9.4 The Committee shall have delegated power and responsibility to act on 
behalf of the Council as Trustee of the E.F Callister Youth Club.

9.5 Establishment of Panels

The Standards and Constitutional Oversight Committee will establish a Standards 
Panel and a Standards Appeals Panel.

A. Terms of Reference of the Standards Panel

A1 The Standards Panel will:

(i) Consider only those allegations that an elected or co-opted Member of 
the Council has failed, or may have failed, to comply with the Council’s 
Code of Conduct for Members that are specified in the arrangements 
established under paragraph 9.3(vi) above.

(ii) Consider and take into account the views of at least one independent 
person before making a decision on an allegation (falling within its 
remit) that the Members’ Code of Conduct has been breached.

(iii) The Standards Panel after consideration of a complaint may (pursuant 
to paragraph 9.3(vii) above):-

(a) ask for additional information on the allegation before reaching a 
decision;

(b) determine that no action should be taken in respect of the 
allegation(s) made;

(c) determine that the Members’ Code of Conduct has been proved 
to have been breached;
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(iv) Where the Standards Panel determines that the Members’ Code of 
Conduct has been breached, it may:

(a) instruct the Monitoring Officer to write a formal warning letter to 
the Member reminding him/her of the need to comply with the 
Members’ Code of Conduct; and/or

(b) require the Member(s) to apologise to the complainant (whether 
verbally or in writing) for breaching the Members’ Code of 
Conduct. Should the Member in question fail or refuse to do so 
promptly, the Monitoring Officer shall report this fact to the 
Member’s Political Group Leader*; and/or

(c) report the Panel’s decision to a public meeting of the Standards 
and Constitutional Oversight Committee for reference / 
consideration; and/or

(d) recommend to the Member’s Political Group Leader* that 
disciplinary action should be taken against the Member in 
question and/or that he/she be removed from all (or some) 
outside bodies to which the Member has been appointed; and/or

(e) instruct the Monitoring Officer to arrange training for the Member 
in question who shall be required to attend. Should the Member 
fail to attend the training arranged, the Monitoring Officer shall 
report this fact to the Member’s Political Group Leader*.

* In the event that the Member in question is the Political Group Leader, the 
recommendation shall be referred to the relevant Deputy Political Group Leader; in 
the event that the Members in question are both the Political Group Leader and 
Deputy Political Group Leader, the recommendation shall be referred to the next 
most relevant senior Political Group Official/Spokesperson.

(v) Where the Standards Panel determines that the Members’ Code of 
Conduct has NOT been breached, it may:

(a) recommend, subject to the agreement of the Member against 
whom the allegation(s) has been made, that a Council media 
statement be issued upon the Council’s website detailing the 
nature and outcome of the investigation into the allegations 
made and the decision of the Panel.

(b) subject to the agreement of the Member against whom the 
allegation(s) has been made, report the Panel’s decision to a 
public meeting of the Standards and Constitutional Oversight 
Committee;

(vi) The Standards Panel shall also consider under Sections 1 and 2 of the 
Local Government and Housing Act 1989: -

Page 48



(a) any application received from any officer of the Council for 
exemption from political restriction in respect of the post held by 
that officer and may direct the Council that the post shall not be 
considered to be a politically restricted post and that the post be 
removed from the list maintained by the Council under Section 
2(2) of that Act; and

(b) upon the application of any person or otherwise, consider 
whether a post should be included in the list maintained by the 
Council under Section 2(2) of the 1989 Act, and may direct the 
Council to include a post in that list.

A2. Composition

The Standards Panel shall comprise of 3 Members (one Member from each of 
the three main political parties) who shall be members of the Council’s 
Standards and Constitutional Oversight Committee (unless an Alternate 
Member is nominated (see below)).

The spokesperson for each political group may nominate an ‘Alternate 
Member’ from his/her political group to sit on a Standards Panel, providing 
that the Member nominated has undertaken the requisite training on the 
Members’ Code of Conduct (and any other training required by the Standards 
and Constitutional Oversight Committee).

No Member shall sit on the Standards Panel where he/she has a conflict of 
interest.

A3. Chair

The Chair shall be appointed by the Standards Panel at each meeting.

Where the Standards Panel is considering an allegation of a breach of the 
Members’ Code of Conduct, the Chair shall not be a Member of the same 
political party of the Member against whom the allegation(s) have been made.

A4. Quorum

The quorum for a meeting of the Standards Panel shall be the 3 Members that 
make up its composition.

A5. Frequency of Meetings - The Standards Panel will only meet when required 
to undertake its role and discharge its functions as set out in these Terms of 
Reference.

A6. Access to Information – Where the Standards Panel is considering 
allegations that an elected or co-opted Member of the Council has failed, or 
may have failed, to comply with the Council’s Code of Conduct for Members 
under A1(i) above, the matter shall be exempt from disclosure under 
paragraph 7C of the Council Access to Information Procedure Rules unless 
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the Standards Panel at its meeting considers that the public interest in lifting 
the exemption outweighs maintaining the continued application of the 
exemption.

B. Terms of Reference of the Standards Appeal Panel

B1. Where a complainant or Member or Co-opted Member is dissatisfied with the 
determination of a complaint by the Standards Panel, the Standards Appeal 
Panel will convene to re-consider the complaint providing that:

(i) A request for permission to appeal is first made in writing, within 14 
days of receipt of the Standards Panel’s Decision Notice, to the 
Monitoring Officer which details the procedural, legal and/or evidential 
issues relied upon in support of the request for permission; and

(ii) The Monitoring Officer being satisfied, having considered the views of 
the independent person, that (a) the request for permission raises valid 
procedural, legal and/or evidential issues and matters not previously 
considered by the Standards Panel, and/or that (b) it is reasonable and 
equitable in all the circumstances of the case that permission to appeal 
be granted.

B2. Where the Standards Appeal Panel has been convened pursuant to 
paragraph B1 above, the Standards Appeal Panel shall:

(i) Consider the complaint/allegations that an elected or co-opted Member 
of the Council has failed, or may have failed, to comply with the 
Council’s Code of Conduct for Members.

(ii) Consider and take into account the views of at least one independent 
person before making a decision on an allegation (falling within its 
remit) that the Members’ Code of Conduct has been breached.

B3. The Standards Appeal Panel after consideration of a complaint may (pursuant 
to paragraph 9.3(vi) above:-

(i) ask for additional information on the allegation before reaching a 
decision;

(ii) determine that no action should be taken in respect of the allegation(s) 
made;

(iii) determine that the Members’ Code of Conduct has been proved to 
have been breached;

Where the Standards Appeal Panel determines that the Members’ Code of 
Conduct has been breached, it may:
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(iv) instruct the Monitoring Officer to write a formal warning letter to the 
Member reminding him/her of the need to comply with the Members’ 
Code of Conduct; and/or

(v) require the Member(s) to apologise to the complainant (whether 
verbally or in writing) for breaching the Members’ Code of Conduct. 
Should the Member in question fail or refuse to do so promptly, the 
Monitoring Officer shall report this fact to the Member’s Political Group 
Leader*; and/or

(vi) report the Panel’s decision to a public meeting of the Standards and 
Constitutional Oversight Committee for reference/consideration; and/or

(vii) recommend to the Member’s Political Group Leader* that disciplinary 
action should be taken against the Member in question and/or that 
he/she be removed from all (or some) outside bodies to which the 
Member has been appointed; and/or

(viii) instruct the Monitoring Officer to arrange training for the Member in 
question who shall be required to attend. Should the Member fail to 
attend the training arranged, the Monitoring Officer shall report this fact 
to the Member’s Political Group Leader*.

* In the event that the Member in question is the Political Group Leader, the 
recommendation shall be referred to the relevant Deputy Political Group Leader; in 
the event that the Members in question are both the Political Group Leader and 
Deputy Political Group Leader, the recommendation shall be referred to the next 
most relevant senior Political Group Official/Spokesperson.

Where the Standards Appeal Panel determines that the Members’ Code of 
Conduct has NOT been breached, it may:

(ix) recommend, subject to the agreement of the Member against whom 
the allegation(s) has been made, a Council press release be issued 
detailing the nature and outcome of the investigation into the 
allegations and the decision of the Panel.

(x) subject to the agreement of the Member against whom the allegation(s) 
has been made, report the Panel’s decision to a public meeting of the 
Council and/or the Standards and Constitutional Oversight Committee;

B4. Composition

The Standards Appeal Panel shall comprise of 3 Members (one Member from 
each of the three main political parties) who shall be members of the Council’s 
Standards and Constitutional Oversight Committee (unless an Alternate 
Member is nominated (see below)).

The spokesperson for each political group may nominate an ‘Alternate 
Member’ from his/her political group to sit on a Standards Appeal Panel, 
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providing that the Member nominated has undertaken the requisite training on 
the Members’ Code of Conduct (and any other training required by the 
Standards and Constitutional Oversight Committee).

No Member shall sit on (or otherwise attend, engage or interfere with) the 
Standards Appeal Panel where he/she has a conflict of interest.

B5. Chairperson – The Chairperson shall be appointed by the Standards Appeal 
Panel at each meeting. Where the Standards Appeal Panel is considering an 
allegation of a breach of the Members’ Code of Conduct, the Chairperson 
shall not be a member of the same political party of the Member against 
whom the allegation(s) have been made.

B6. Quorum
The quorum for a meeting of the Standards Panel shall be the 3 Members that 
make up its composition.

B7. Frequency of Meetings - The Standards Appeal Panel will only meet when 
required to undertake its role and discharge its functions as set out in these 
Terms of Reference.

B8. Access to Information – Where the Standards Appeal Panel is considering 
allegations that an elected or co-opted Member of the Council has failed, or 
may have failed, to comply with the Council’s Code of Conduct for Members 
under B1(i) above, the matter shall be exempt from disclosure under 
paragraph 7C of the Council Access to Information Procedure Rules unless 
the Standards Panel at its meeting considers that the public interest in lifting 
the exemption outweighs maintaining the continued application of the 
exemption.
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APPENDIX 4
Standards Panel Procedure

1. Appointment of Chairperson of the Panel

2. Declarations of Interest

3. Opening remarks of the Chairperson

4. Panel to determine whether the exemption to exclude the press and public is to 
be maintained. (Parties invited to make representations)

5. Complainant (or representative) invited to make opening remarks

6. Subject Councillor (or representative) invited to make opening remarks

7. Investigator to present his/her report

8. Parties invited to question the investigator and/or seek points of clarification on 
the report

9. Panel to question the investigator on her report

10.Complainant (or representative) invited to make final submissions

11.Panel to seek clarification on any points relevant to the Complainant

12.Subject  Councillor (or representative) invited to make final submissions

13.Panel to seek clarification on any points relevant to the Subject Councillor

14.Panel to invite the views of the Independent Person for consideration 

15.Panel hearing adjourned to allow for deliberation (as deemed appropriate the 
Panel)

16.Panel hearing resumed for decision 

17. If the Panel decision upholds/finds a breach of the Code, the Subject  Councillor 
(or representative) shall be invited to make submissions in respect of any 
mitigation (including in respect of sanctions) for consideration by the Panel

18.Panel hearing adjourned to allow for deliberation (if deemed necessary by the 
Panel)

19.Panel hearing resumed for decision on sanctions (if any)

The Chairperson and Panel shall have discretion to vary the above procedure if it is 
considered appropriate and necessary to ensure fairness to all parties.
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Standards Appeal Panel Procedure

1. Appointment of Chairperson of the Panel

2. Declarations of Interest

3. Opening remarks of the Chairperson

4. Panel to determine whether the exemption to exclude the press and public is to 
be maintained. (Parties invited to make representations)

5. Appellant (or representative) invited to make opening remarks

6. Complainant (or representative) invited to make opening remarks

7. Relevant witnesses shall in turn be called to answer questions and/or provide 
points of clarification as are relevant to the grounds of appeal 

8. Complainant (or representative) invited to make final submissions

9. Panel to seek clarification on any points relevant to complainant

10. Appellant (or representative) to make final submissions

11. Panel to seek clarification on any points relevant to Appellant 

12. Panel to invite the views of the Independent Person for consideration

13. Panel hearing adjourned to allow for deliberation (as deemed appropriate the 
Panel)

14. Panel hearing resumed for decision 

15. If the Panel decision upholds/finds a breach of the Code, the Appellant (or 
representative) shall be invited to make submissions in respect of any mitigation 
(including in respect of sanctions) for consideration by the Panel

16. Panel hearing adjourned to allow for deliberation (if deemed necessary by the 
Panel)

17. Panel hearing resumed for decision on sanctions (if any)

The Chairperson and Panel shall have discretion to vary the above procedure if it is 
considered appropriate and necessary to ensure fairness to all parties.
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WIRRAL COUNCIL
STANDARDS AND CONSTITUTIONAL OVERSIGHT COMMITTEE
13 JUNE 2017

REPORT TITLE: ESTABLISHING THE STANDARDS AND 
CONSTITUTIONAL OVERSIGHT 
WORKING GROUP 

REPORT OF: MONITORING OFFICER

REPORTSUMMARY
This report (i) seeks approval to establish the Standards and Constitutional Oversight 
Working Group for this municipal year, (ii) provides details of the work undertaken by the 
Working Group during the last municipal year; and (iii) subject to (i) proposes a work 
programme for the Working Group for the 2016/17 municipal year for approval.

RECOMMENDATION/S
That the Committee:

(a) Agrees to establish a cross party Standards and Constitutional 
Oversight Working Group for the current Municipal Year;

(b) Agrees the Terms of the Standards and Constitutional Oversight 
Working Group as set out at Appendix 1;

(c) Appoints members to the Working Group or agrees that nominations be 
confirmed to the Monitoring Officer by all the party spokespersons.

(d) Agrees to the work programme of the Working Group for the 2017/18 
Municipal Year as set out in the report.
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SUPPORTING INFORMATION

2.0 REASON/S FOR RECOMMENDATION/S
2.1 The recommendations are necessary to ensure compliance with legal obligations and 

improve governance arrangements.

3.0 OTHER OPTIONS CONSIDERED 
3.1 The Committee is invited to include/change the proposed work programme of the 

Working Group. The streams identified are considered relevant and timely.

4.0 BACKGROUND INFORMATION
4.1 The Committee has for the last few years established a Working Group to assist it in 

its work. The terms of reference for the Working Group are set out at Appendix 1.

4.2 The work programme of the Working Group for each municipal year is set by the 
Committee.

4.3 The Working Group during the last municipal year considered the following matters 
and/or made recommendations for consideration by the Committee:

 Review of the Scheme of Delegation to Officers (Non-Executive) Functions.

 Overview of the recruitment exercise for additional independent persons.

 Consideration of New Civic Handbook and Flag Flying Protocol.

 Review of the Members’ ICT Policy.

 Mayor’s Charity Terms of Reference

 Disclosure Barring Service – Checks for Councillors

 Review of Council Procedure Rules including Notices of Motion

 Officer Delegated Decisions (Expenditure) – Transparency Code

4.4 Following the untimely demise of Councillor Denise Roberts, the Working Group did 
not meet during the last quarter of the 2016/17 municipal year to progress its work 
programme. The planned review of the Members’ Code of Conduct and Protocol was 
not therefore undertaken.

4.5 The committee is requested to consider and approval the following specific work 
streams for the Working Group:

Page 56



(A)Review of the Council’s Constitution

4.6 It is considered helpful to keep the Constitution under review to ensure it remains up 
to date and effective. 

4.7 The Working Group to determine which elements/provisions of the Constitution are to 
be reviewed.
 
(B)Review of the Members Code of Conduct and Protocol 

4.8 The Working Group has annually reviewed the Members’ Code of Conduct and 
Protocol for dealing with complaints.

4.9 It is good practice for members to keep the Code and the protocol under review to 
ensure that is remains fit for purpose and assists the Council maintain high standards 
of conduct as required under the Localism Act 2011.

4.10 Accordingly, it is proposed that the work programme of the Working Group includes 
the review of the Code and Protocol.

(C)Review of the Member/Officer Protocol

4.11 It is good considered practise to review the Member/Officer Protocol periodically. 
 

4.12 The Protocol was review over three years ago.

(D)  Complete the recruitment exercise for additional independent persons

4.13 The recruitment exercise has commenced. The closing date for applications was 
extended to 30 April 2017 to allow sufficient time for applications. A total of five 
applications have been received. 

4.14 The next stage is for the Interview Panel to be convened. The Working Group will 
need to determine the composition of the Interview Panel. 

4.15 Any successful candidates will be referred to the Committee for consideration and 
approval. 

4.16 The Committee will make the final recommendation to council for appointment.

5.0 FINANICIAL INFORMATION
5.1 There are no such implications arising.

6.0 LEGAL IMPLICATIONS 
6.1 The legal implications have been set out in this report.

7.0 RESOURCE IMPLICATIONS: FINANCIAL; ICT; STAFFING; AND ASSETS 
7.1 There are no such implications arising.

8.0 RELEVANT RISKS 
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8.1 The Council must ensure that the Constitution and other working 
arrangements/practices are effective and compliant with relevant legislation.

8.2 By undertaking a regular review of the Constitution and other key aspect of the 
Council’s practices, the risks to the Council are mitigated.

9.0 ENGAGEMENT/CONSULTATION 
9.1 The Standards Working Group has a consultative role by virtue of its cross-party 

membership. No formal consultation is necessary in respect of the matters falling 
within this report.

10.0 EQUALITIES IMPLICATIONS
10.1 Has the potential impact of your proposal(s) been reviewed with regard to equality?

(a) No EIA is required.

REPORT AUTHOR: Surjit Tour
Assistant Director: Law and Governance
and Monitoring Officer
Telephone:  0151 691 8569
Email:   surjittour@wirral.gov.uk 

APPENDICES
Appendix 1 - Terms of Reference for the Working Group 
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Standards and Constitutional Oversight Committee
Working Group

Terms of Reference
2017

Scope and Remit

(a) Review the Council’s Constitution and make recommendations to the Committee as 
considered appropriate.

(b) Establishing a Protocol of Etiquette (primarily focused on conduct and behaviour 
expected at meeting of Full Council) to be developed in conjunction with the 
Council’s Occupational Development team/initiatives;

(c) Review and revision of the Members’ ICT Policy;

(d) Review and revise the information governance arrangements relating to Members in 
conjunction with the Council’s information governance arrangements;

(e) Consider how high standards of conduct can be further embedded; and

(f) Oversee the recruitment of additional Independent Persons; and

(g) Any other work required to be undertaken by the Standards and Constitutional 
Oversight Committee.

The Working Group shall make recommendations to the Council’s Standards and 
Constitutional Oversight Committee is relation to the matters and issues mentioned 
above.

Membership

The Working Group shall consist of the:

 Chairperson of the Standards and Constitutional Oversight Committee 
 two Members from the Labour Group 
 two members from the Conservative Group 
 one Member of the Liberal Democrat Group 

a total of six members, all of whom must also be members of the Council’s 
Standards and Constitutional Oversight Committee (or in the case of the Liberal 
Democrat Member may be his/her deputy).

Voting

Voting shall be by majority vote.

The Chair shall have a casting vote.
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Meetings

The Working Group shall meet as frequently as considered necessary.

Meetings shall be quorate providing the Chair (or his/her deputy) and at least two other 
Members of the Working Group are in attendance.

Meetings of the Working Group shall be held in private and the provisions relating to 
Access to Information shall not apply.

Decision Making

The Working Group shall only be permitted to make recommendations to the Council’s 
Standards and Constitutional Oversight Committee in relation to matters falling within its 
scope and remit.

Administrative Support

The Working Group shall be administered and supported by the Assistant Director: Law 
and Governance and Monitoring Officer and officers from the Council’s Law and 
Governance Section.
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